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A Yes. 
q Have there besn any complaints about the 
quality of work on that job? 
A None. 
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Local 2, which is a piumber's local here in New York, 


which is separate and apart from the steamfitting local 
here in “ew York. 


“RQ. YEAGER: I think that Mr. Rohdy hes got a 
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He nas indicated for the record that he has done both 
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to tell you the truth. I don't call a plumber a 
Steamfitter, but that dcoasn't mean a thina. If he just 


MR. YEAGER: The evidence or the record contains 
some evidence on that taken from Mr. Murray. 


THE COURT 


What dees he say? 

MR. YEAGER: As to the question of whether or 
not they have common jurisdictions in ce tain places. 
I would prefer not to seimerher it from the ton of my 
head. 

THE COURT: I think you ought to take “Mr. 
Kaiser's suqgestion and see whether you can't qualify 


fiz. Rohdy more impressively than vou have. I doa't know 


ane@TIek ClLVii eENgineecs vecome expert in Steamritting. 
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(71 Civ. 847) 3-15-71 

mes Clarks-direct 60 

0 During the time that Mr. Rios, Mr. Jenkins 
ané Mr. Lewis wera workiag for you, were you a part; 
to tnrat agreement? 

A Curing part of-the tine. 

9 Mr. Clark, during the time that you head Mr. 
Rios and Mr. Jenkins and Mr. Lewis working for you did 
anyone nut any prassure on you to sign the collective 
Sarcaining aareamesnt with Local 633? 

A AS a matter of fact, yas. 

9 Would you tell me what form that pressure took, 
vlease? 

MR. KAISER: If your Honor please, I am going 


to object. We are here on the rotion of the vlaintiffs 
for a temnorary injunction to place them under the 
hiring Nall catecory in a referral hall of Local 638. 

The second request is tc have Mr. Rutiedge put 


in the aporenticeshio mrogram or given on the job train- 


in,. It seems to me that we have cone a little far 
afield now. I don't think this testimony has anything 
to de with vhether the union has a hiring -hall: 
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HEARING ON PRELIMINARY INJUNCTION 
(71 Civ. 847) 3-15-71 
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bocks, 


if he had a union book? 


Mr. Rios didn't have a union bcok. 


I walke& over to Mrs, FPitzpatrick. I told him, to cain 


Aown because he was very loud and boisterous and dis- 


resvectful. the beginning of $i 


job required 


union labor. I also told him that he walked right 


oast me and give me the courtesy of asking 


have a I told him that had stayed in the 


a 


Te to 


union office unti x % afternoon anc when 
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Union Hemboro of Apprenticeship Ccx=mittee 
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newrnes CMAs PTT. 


*% and ons 


Pucrto Rican, charga that they havo cutforcd doniala 


of coploycont and leat cthor cdvantcgos of union c--borship 
beeousa of wilavful dicericinations on accsunt of raco ond 
° 


national origin. Ghoy being thiu cuit for thenmsalvos and 


for tho class of porsens thoy Coscribo as being sinilarly 


dant Uaion, "ntor: riso Acscciation Stoanfitioers Local 


Union 7528 cf U.A., but thoy chargo wrenss also by dofendant 
Mocheniecal Contractors Asseciuticn of Nev York, Inc., an 


ship Cexaittce of the Steenafitters' Industry Cducational 
Pund, an caployer-unicn catity. As substantive bases for 
their clains, plaintiffs invoke the rolativoly ancicnt and 


general civil rights provisions of 42 U.S.C. §51981 and 


i 


903, along with Title VII of the Civil Rights Act of 1954, 
42 U.S.C. §2000e ot seq. Tho Court's jurisdiction is rested 
uron 28 U.S.C. §51343, 2201 and 2292. 

Sinultancously with tho filing of their 
cenplaint, plaintiffs brought by order to show cause a motion 


for a preliminary injunction. In addition to affidavits 


oO 


aC EPIL ad YF JNA A-81 
end ostibits fren bsoth aido the ceurt has hoard tho live 
rocticcny cf LCiva witnascos callcd by plaintiffs, ono of 


snozed botwean tho noticiny and the 
roturn dato of tha notion. pofendants offorcd no such 


cdditienal evidones. Uren the xccord thus nade, and sololy 


Dofon@ant Lecal Unicn cerves a3 a colloctive 

argaining roprccantcativa for steenfitters cnuplcycd in tho 
ecnctruction industry .n the New York City motrcrolitan arga. 
vy its egrecacnt with defondant Contractors Asaocciation, 
the Unicn erngeges to “furnish to the mcabors of 
the * * ® Asscciation all tha conpotent stocafittors and 
apprentices which thoy denanc * * 2," To inplexcnt this 
arrongement, the Union keeps its “hooks of meakership" open 
for tranofers of workers from other locals, and supplies 

the employer group with current membership lists. In cddition 
to these o:plicit arrasjcments, businoss agents of the Union 
sorve the membors who nocd jobs, at least by supplying 
information as to openings. Moreover, the Union purports 


to screen poople for competence in accepting them for membership, 


so that the status of mccber serves in some measure as a 


Soe ~ 


we er tee ot Wes as OE a Semel! ER Bh Pe 


Pinaily, twhilo it 49 not critical for prosont purpesas 
ond thoreZoro net meccasaty to prrora in tsatail, thoro 


is ovicornca cf union fpecosusa upen Lsth contrcctors and 


Arora to disceurcge tha caploymcat ef non-union nen 


It oecona plain, in orn, that romborahip in 
Gofendant union is a cvostantial help, and non-nensorship 
a ovtosstantial docrinont, in ebtaining and kcsoping caploycane 
in tho stecnfitting industry. and this is tho contral 
concern of thrce of tho four plaintiffs now bofore tks 
ecurt who contend that they az qualificd and esmoriconced 
as stecafittors, but donicd the bonogits of union nexberchip 
because of their race or notic .al origin. Gcorge rics is 
of Puorto Rican ancostry?: Evgeno C. Jenkins end Dric 0. 
Levis are Negrees. They range in ego frea 30 to 37. 
All three have had substantial training as stoenfitters 
and plumbers, mainly on the jcb, and, in Jenkins's casa, 
in scheol end in military sorvice as woll. All threo have 
worked for substantial periods as stecnfitters, proving 
thenselves cempotent at the work. 

While thosa three plaintiffs have worked in 

the steemfitting industry, and wore reported to be so 


sin 


a rey re ee 


e=pleycd at tho tins of our ovidcntiary hoaring, thoy 


have culZorcd, and tnoy porieds of uncnplicymont 


ao is reflected drcnatically in its overwvh 
end nen-Gpanish me-sorship contrasted with the co:position 


of the working population in its area, has follcwed 2 


course of racial discrimination ovor the yoars. cf. 


Parhea v. Southvostorn Coll Tolerhono Co., 433 F.2d 421, 


426 (Cth Cir. 1970), and cascs cited therein; Jones v 


fee Way Motor Proight, Inc., 431 P.2a 245 (10th Cir. 1970); 


J De 
1038, 1043/ Pho ocne aninus, now plainly unlawful if it 


was evor ctherwise, has prompted the don‘al of membership 
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to plaintiffs Lewis, Rios and Jenkins. The Unicn had rop 
failed to respond to the requests for application forms 
er for adnaission made by these three plaintiffs. Plaintiff 
Lewis, when he went to the >ffice of defendant Mechanical 
Contractors Association of New york, Inc., was told that 

2 


he did not meet union qualifications. But before this court 


a 


av 


eee 


, 


tho Colferdants havo acda ho attcapt to rebut ¢ho otronyg 


cC=aloy-ca th t fully quclizicd to parvorny a 
"4 “ , ' ? a 
ctoccittcr'o jc. Pusthor avies-ca of tho union's 


Glicecviniratory bohavior appzarcd in tho uncoatrcedictcd 


testincny of Frcdoricl Clarko, a* contractor for wher 


4 


otcentittors in 1970. Clarke testizicd tnat a business 
egent fren defend: »t Union visited his Harlca work oite 

in April 1970, qu oncd Rios absut not having a Union 
book, and told Clari:e that he hed to hiro Unicn cen. 

Clarke ao*xed the Union agent to issuo pornits for the 
non-univn cen thoa working at th cite, but thero was 

ever any cction on this requast, although Clarke 

himself eventually signed a collectivo bargaining egreenent 
with the Union. 

The record as it is now made is convincing 
that the Puerto Rican ancestry of Rios and the skin color 
of Lewis and Jenkins in fact explain their exclusion froa 
the Union. 

It is not disputed that these plaintiffs have 


duly and meticulously pursued the acninistrative renedy 
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of ciztonntcd conciliation previded by Titlo VII of tha 

1964 civil nig RN\et, 42 U.S.C. §20000-5. They havo roeccivod 
roguicita letters from tha Equal Caoloyment Opportunity 
Comricsion authorizing the institution of the present sult. 

42 U.S.C. §200C2-5(c). And thoy hava, asd tho forcgoing 
findings chow, Acmomtratee a large wareteeied ity of ultinate 
asuceess in proving tho violations Congrosu has denounced. 


The Union, on the other hand, reveals, and 

in@ceod insists “non, factors that tilt the balance of tho 
cquitics . till farther toward th: plaintiffs. Tha Union 
Gonies that it operates a hiring hall. it gecs on to urge, 
unsuccessfully but revcalingly, that union menbership 
is not at all relevant to the cbtaining of caployzent, 
this being handled on his cwn oy each man (there are said 
te be no woman steanfittors, and this is mt here in question), 
Union counsel suggested {in argument, hcwever, that the 
worth of the Union's imprimatur will suffer if unqualified 
workers are "held out” as competent steamfittors by virtue 
of their memborship. Thus, the Union essentially 
concedes that membership may be of substantial utility in 
gaining employment, if only because empl- yers interpret 
membership as a siga of competence. There is, in all these 

ircumstances, no reason for serious concern about the Union's 


afte 


ry 


weyers Te 


repzctoticn, circa tho indications aro that Nios, Joniiins and 


Lewis aro cuply guclificd. In oun, tho dubdicus ana 

Suukativo injurics to tho Union fren a tenporary injunction 
azo solidly cutwoighed by the harm the threo qualificd 
plaintsgfs would oufZor fren its donial. Tho prolininary 


volicf£ thoy ccck: will bo grantcd. CE. Resat 53 of Int. Ass'n 


of Poat & Frost T. & A. tikro. v. Veqlor, 407 F.2d 1047 


44au.C? 
— 


Sta Cir, 1860); United States v. HNayos International 
Comaration, 415 P.2d 1039 (5th Cir. 1969). 

Difforont questions aro prosoanted, and a 
different result is raached, in tho case of tha renaining 
Plaintiff, wylio B. Rutledge. Rutledge io 21 years old, 
black, and, according to hio affidavit, possassor of 
a high sehool cquivalency diplema. Ho has for sens time 
been enrollcd in a pregren for rceruitment and trainin 
of young oinority group workers for jobs in construction 
industry apprenticeship pregrens. In Nove=bor, 1969, 
he tcok and pasocd an cxaniuation givon by tho elovator 
constructors’ union. Es want to work as an apprentice 
for two months theroafter. Then, his affidavit says: 

"I was not allowsd to ccnplete the apprenticoship pregrem 
of the clovator constructors because I was dismissed 
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by tyvo cxoployscrc, alicycaliv boecuso YX miosed ora was 

lato Lor werk tco feccsmontly." Mio affidavit also 

Aan eed ts a al a se - “ ° 

Coseribes oc29 Niccollancsus work c:masioncoa unrolated 

to t! + HAA atest nesta S Blac hlereee a ra] fe e Od 

c 22 cConstousticn inductry and to tha insuas in . 
} this caso. : 
i In January, 1970, Rutledge rcsolved notics 


of a ferthceniny exzcainaticn for ccnaission to dofondc 


Anprontiecshin Ccmmitteo's apprenticeship pregran. Wha 


scamdination, originally Cevised and run for the Cemnitteo 


by Wow York University, and ad:ainistered sinco 1657 


- & . 
i by Stovens Inotitute of Toechnoleyy, cx=brocos four 
' tests - in “vorbal meaning,” "nunkor facility," "nschanical 
te '  - 
» > cempschcnsicn,® and "spatial rclations.” Rutledge 


“ : enrolicd in a class run Ly tho Workors Dofenso League to 
eet hoalp prepare for the exanination, which ho then took on 
Si January 31, 1970. In his affidavit ho says: 


"I took the test at the cchcduled 
i timo and I koliove I received passing 
grade3 on all aspscts of tint toast. 

I bolicve that IY was net adsittcd 
because tho pregren accepts only a 
omall nucber of the applicants." 
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Contrary to Rutledge's assortion, the record 
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of the examination, and was so informed ovor a year ago on 
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Pehruary 20, 1970. Asa tha notico to hin stated, tha requirczent 
wes to ccezo ebcvo tha lowest 25% of thosa taking tho 
eucmination. Rutlea’ga mot tho requirczont with respect 

to vorbal rconing, nunber facility, and spatial relations - 


the threo cconenonts waich, in tho ordor listcd, are 


aurfcedially most suspect as subjects for testing prospactivo 


stocafitters. oe foll at the 18th percentile, howover, 


The record is less thai complete or ccuplictely 
satisfying with respect to the test and its offect. The 
picture may change markcdly after the case is fully tried. 
Upen the present record, hewever, thore in no evidence 
thot the test operates or has oporatcd “to disqualify 
Negroes at a substantially higher rate than white applicants 


*® @ #.”" Gricas v. Duke Powor Company, U.S. 


(slip op. pp. 1, 5-6). Since rlaintiff Rutledge does not 
provide the basis for any finding that the test is *discrimina- 
tory in operation" (id. at 6), there may be no need to 

assess in detail whether defendants have met the burda 

of showing that test performance is related to job m rformance. 
Id. at 8; 42 U.S.C. §2000e-2(h); 35 Fed. Reg. 12333 (Aug. 1, 


1970}. Even as to that, however, the present record weighs 


a kGie 


oogecwsasaey 


om varren 


egainst Rutle2ga. Tho ovident relovanco of nechanical 
ccmorschension to tho work in question, tho buttressing of 


this roint by a witnoos for plaintiffs, and the sponsorship 


of the cscminaticn all indicate that it is fairly and 
aptly designed for a legitinato purpose. Whether defondants 
must show more to mcct the burden when the cess has 
been fully tried is a matter to consider later. 

In chort, the most basic and decisiva factor 
egainst Rutledge on the present motion is the woakness 
of his case on the morits. He has other difficultics 
as wall. mutledge knew or should have knovwm over a ycar 
ago that he had been rejected on the ground of his insufficient 
test scor’. Hecvidently did nothing until December 14, 
1970, when he complained to the New York State Division 
of Human Rights. Then, on February 16, 1971, he complained 
to the United States Equal Employment Cpportunity Cozmission, 
long after expiration of the 210-day period prescribed 
by 42 U.S.C. §2000e-5(d). Having tardily invoked that 
remedy, he suddenly moved with an ill-timed burot of speed, 
joining in this suit before expiration of the 60-day period 
and the Cormission notification required by 42 U.S.C. 
§2000e-5(e) and applicable suguiehione.” 
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hes, having cera finally to cock rolicf 
unloz Sitlo Vir oZ tho Civil Rights Act of 1034, plaintift 
hes meancged, at least until now, to gcnerato large, 
iocicivo, preccdural chatacles to his success in 
this cntozsprica. Rutlcéje argues, hewc.or, that ho is 
not cenfincd to Title VII, and that his clain may bo sustained 

e 

undor older sections cf Title 42, nexely §51991 and 1983. 
bd thhothor or not it will ultimately provail in this casa, 
there is ovubs.ance ‘n the contention that cither or 
beth of these statutes may new be scen to outlaw racial 
dicerininatica in cnployment. Fut while tho cxistence 


of Title VII, with its spocific and detailed ecninistrative 


rezcdies, @ccs not aposar to preclude tha use of the 


“Tena, 1 _ 


alt-rnative ctatutes, Sanders v. Debbs toucces, Inc., 431 


F.2d 1097 (5th Cir. 1970), cort. denied, ___—US. 


i. rte 


i (March 1, 1971}+ ©” Sullivan v. Littlo Hunting Park, Inc., 


ce terns sen eet ae a 


386 U.S. 229, 2 .1970), it has been held that a plaintiff 


ray have to present somes reasonable justification for 
bypassing the administrative forun, Waters v. Wisconsin 
Steel Works of International Mayvester Conpany, 427 F.24 


476, 481, 487 (7th Cir.), cert. denied sud rca United Order 
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0% Pericslavers cond Stes Mocons, Leal 21 v. Waters, 400 


U.S. O12 (1970)? State of” Veshindten v. Dar “h Constzuction 


313 7. Sump. 599 (7.D. Wash. 1659); cf. Young ve 


Intewnatienal Telerkex3 & falemarh Co., 39 U.S.L.W. 2489, 


32d Cir., Pob. ll, 1971, but eco Sondosa ve Peh3_Movsos. INCes 
“TM. Dra even if tie cenpleta bypacsi:.j of tho ESCC 

may bo licweble, it dcas not follcoz that a plaintiff# cay 
invet:e the holp of that egency and then short-circuit 
itc offorts by premature resort to the federal en 

The shape of Rutledge’s 750 on 2 prolininary 
motion now before the court makes thi a particularly 
unsuitecble eecasion for alluwing suit while tho precedures 
of the EOC remain to be completed. As things appear thus 
far, Rutledgo will not suceced in showing racial discrinination 
as a matter of fact. It will bo time enough if ho ultimately 
proves such conduct, and if the obvious and srccific 
rencdies of Title VII shovld then be held to bh foreclesed, 
to consider whether the suggested <clternatives arc available 
to him as a matter of substantive law. 

For the reasons stated, ths motion of plaint‘ii= 
Rutladge will be denied. A preliminary injunction will 
issue in favor of plaintiffs Rios, Jenkins and Lewis. 
restraining defendant Union from denying them union membership 
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LAMFITTIN PPFENTICSSHIP COMAIITTEL 


answers the plaintiffs’ complaint as follows: 


Plaintiffs fail to state a claim upon which relief can be granted. 


Answering the allegations of Paragraph | defendants herein deny 
that this suit ts suthorized by Title VII of the Civil Rights Act of 1964 
(42 U.S.C. Section 204ie, et seg.), 42 U.S.C. Section 1981, 42 U.S.C. 
Section 1983, or the United States Constitution; that defendants herein 
have deprived the plaintiffe of any rights; that this suit statcs a cause of 
acticn for injunctive and declar ory relief; that immediate and irreparable 
damage has been caused the plaintiffs by defendants herein; that plaintifis 


pepresent a class and defendants herein deny the remaining allegations 


of Paragraph l. 


Answering the allegations of paragraph 3 defendants herein 


admit that plaintiffs brought 


this ection on their behalf but deny the 
omen... allegations ot p 
Answering the alleg graph 4 defendants herein 
deny that plaintiffs Rios, Jenkins and Lev are fully qualified steamfitters 
deny that Plaintiff Rutledge is capable of doing steamfitt 
that plaintiffs will fairly and adequately protect the 
alleged class and that their claims are typical of the claim 
members of their alleged class: deay having any know 
sufficient to form a belief as to whether Plaintiti Rios is a Puerto Rican 
n of the United S ding In New York, New York, or whether 
Plaintiff Jenkins is a citizen of the United States residinc in Hempstead, 
New York, or 1 I laintiff Lewis is a citizen of the U 
residing in New York, New York, or whether Plaintiff Rutled 
citizen of the United States residing in Brooklyn, New York. 
Answering the allegations of paragraph 5 defendaas herein 
deny that there are common questions of law between the plaintiffs and the 
alleged class; deny that any acts of defendants herein deprived plaintiffs 
of any rights secured them by the United States Constitution, 42 U.S.C. 
Section 1981, 42 U.S.C. Section 1983 and 42 U.S.C. Section 2000e, et. seg. 
Defendants herein deny the allegations of paragraph 6. 
Answering the allegations of paragraph 7 defendants herein 
admit that defendaat Union is a labor union organized for the purpose of 


collective bargaining, inter alia, but deny the remaining allegations of 


paragraph 7. 


3; control access to unton jobs 


fendants h.erein 


llegations of paragraph 9 de 


xcept deny that the Committeemen are 


n 


sntatives of the Union 


os had experience with st¢ 
fitting as an apartmenthouse tenance worker and deny having any 
ormation sufficient to form a belief as to the remaining 


allegations of paregraphs 10 ind ll. 
Answering the allegations of paragraphs 12 and 13 defendaats 


herein deny that Plaintiff Jenkins had experience in pipe fitting and 
p!umber and deny having any knowledge or information 
sufficient to form a belief as to the remaining allegations of paragraphs 


12 and 13. 
Answering the allegations of paragraph 14 defendants herein 


deny having any knowledge or information sufficient to form a beltef. 


Answering the allegations of paragraphs 15, 16 and 17 defendants 


herein deny having any knowledge or information sufficient to form é belief. 


Answering the allegations of paragraph 18 defencamts herein 


admit that Urban Mechanical Company signed a collective bargaining 


agreement but deny the 


Answering the 


deny having any knowledge or information s 


Defendants herein d 


~* lal 11 . 
ndeny the aliega 


Answering the allegations of paragraphs 25 and 26 defendants 
herein deny plaintiff | 


ff Rutledge is capable of doing steamfitting work and 


deny having any knowledge or tnformation suffi 
Pi ¥ Z 


ficient to form a belief as 


to the remairin 


iff Rutledge sought udmission to the ap 


de 


program but deny the remaining para 


Answering the allegations of paragraph 29 defendants herein 


admit that charges were filed by the plaintifis but deny the remaining 


allegations of paragraph 29. 
Answering the allegat‘ons of paragraph 30d 


admit that preliminary conferences were held but deny ther 


allegations of paragraph 30. 


r 


Ans veriny, illegations of paragraph 32 defendants herein 


deny having any knowledge or information sufficient to form a belief. 
Answering the allegations of paragraph 33 defendants herein 
deny having any knowledge or information sufficient to form a belief. 


Defendants herein deny the allegatic » >f paragraph 24. 


Answering the allegations of paragraph 35 defendants herein 
admit that there are *ge and residence and test requiiements for admission 


to the apprenticeship program and also classroom instruction and on-the- 
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youd training but deny the remaining allegations of paragraph 35. 
Answering the allegations of paragraph 36 defendants herein 
admit that the Union has approximately 4000 members but deny the 
paragraph 36. 
37 defendants herein 


emaining a 
Answering the allegations of paragraph 
ive bargaining agent for its 


ning allegations of paragraph 37. 
ations of paragraph 38 defe 
pprenticeship program pursuant to and in 


ndants herein 
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the applicable state and federal law. 
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compliance with 
ANSWSPING THE FIRS’ 
the allegations of paragraph 39. 


herein deny 
OF ACTION 


Defendants h 
ANSWERING THE SECOND CAUSE | 
Defendants herein deny the allegations of paragraph 40. 

NSWERING THE THIRD CAUSE OF ACTION 
eny the allegations of paragraph 41 


Defendants herein 
USE OF ACTI 


SE 


ANSWERING THE FOURTH CAUSE 
Defendants herein deny the allegations of paragraph 42. 


THIRD DEFEN 
intiff Rutledge is time barred in that he did not 


m of Pla 


The cla!m 
‘tle a claim with the United States Equal Employment Opportunity 


Commission within 210 days next of the date of the alleged discriminatory 
2000-5 (e). 


act of defendants. 42 U.S.C 
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PETER KAISER 

Attorney for Defendants 

ENTERPRISE ASSCCIATION 
STEAMPFITTERS LOCAL No. 638 

of U.A. and Union Members cf the 
JOINT STEAMFITTING APPRENTICESHIP 
COM MITTEE 

1440 Broadway 

New York, New York 10018 

(212) LO. 5-5040 


TO: DENNIS R. YEAGER 
E. RICHARD LARSON 
Attorneys for Plaintifis 
401 West 117 Street 
New York, New York 10027 
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Breed, Abbott and Morgan 
1 Chase Manhattan Plaza 
New York, New York 10005 
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UNITED STATES OF AMERIC: 
Plaintiff, 
-Vve- 


LOCAL 638, ENTERPRISE ASSOCIATION 
i HOT WATER, HYDRAULIC 


RE ape res Aae “wD TC 
SKLER, PNEULATIC TUBE, COMPRESSED 


R, ICE MACHINE, AIR CONDITIONING 
AND GE ns PIFEFITTERS; THE JOINT 
STEAMF ITT PPRENT 
CF THE 

METAL IN 
{ETAL WORKERS 


ITICESHIP CO:S/ITTEE; LOCAL 
TERNAT? CWAL ASSOCIATION OF BR , 
STRUCTURAL AND ORNAMENTAL IRON WORKERS; 
Pap ag APPRENTICE-JOURNEYMEN EDUCATIONAL 
D OF THE ARCHITECTURAL ORNAHMENTA IRON WORKERS 
580; LOCAL 40, INTERNATI ONAL 
ag ipccony STRUCTUT AL AND ORNAMENTAL 
JOINT APPRENTI 
AND 36 MECHANICAL CONTRACTORS \SSOCLA- 
SIME ACTORS 


SSOCIATION OF NEW YORK CITY Y ALI E BLDG. 


Presidential Executive Order 
in employment opportun 
contractors. 
This Court has 
pursuant to 28 


3. Local 638 Enterpris 


Water, Hydrauli i Pneumatic Tube, C 


ord 


eam 


nmstruction s 


tors as co 


638. 


ani¢ca 


ch 


Mec 


atives of 
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COMPLAINT (7 iv. 2877) 


administers and controls 


apprenticeship program for 


Local. 638 and cetermines which persons shall be 


this apprenticeship program. At the present time, there 
time, there 


are approximately 235 apprentices in the apprenticeship pro- 


of whom 15 are non-white. 
6. Local 28, Sheetmetal International Association 


("Local 28") unincorporated association with principal 


350 Broadway, New York, New York. approxi- 


mately 3,500 members, only 44 of whom are non-white. 


7. Local 28 has collective bargaining agreements 


wit 
Wit 


h Sheetmetal Contractors Association of New York City, 


-ors''), an association of building 
contractors engaged in sheetmetal construction work, and 
with the Mechanical Contractors, which require all individuals 
employed by members of these associations as sheetmetal workers 
to become union members witnin 7 days of employment. Through 
these collective bargaining agreements, Local 28 exe.cises 
exclusive control over sheetmetal work in the five boroughs 
of New York City. 

8. The Sheetmetal Workers Local 28 Joint Apprentice- 
ship Committee (Local 28 JAC) is an unincorporated associa-~ 
tion composed of representatives of Local 28 and the Sheetmetal 
Contractors Association of New York City, Inc. The Local 28 
JAC administers and controls the apprenticeship program for 
Local 28 and determines which persons shall be -dmitted toc 
this apprenticeship program. At this time there are approxi- 
mately 586 aprrentices in the program, of whom 102 are nonwhite. 

9 Local 580, Bridge, Structural and Ornamental 


Ironworkers (Local 580") is an unincorporated association 


CCMPLAINT (7 


Rei 2° A-110 
wich principal offices at 265 West IZch Strcut, Nov Trorr 


Nay York. It has approximately 1,400 members, all but 2 of 


ae 


whom are white. 

10. Local 580 has a collective bargaining agreement 
} P ‘ P ee : , ' ‘ 
with Allied Building Metal Industries, ("Allied Metal") an 


association of contractors engaged in ironwork construction, 


his collective bargaining agreement exercises 


and through ¢t 


s 
ve boroughs 


exclusive control over ornamental ironwork in the fiv 


of New York City, and Westchester, Nassau and Suffolk 


Counties. As a matter of practice, all individuals employ: 


by members of Allied Metal as ornamental iron workers must 


rm 


Local 580 or hold valid work permits issued 


rh 


{ be members o 
by Local 580. 


ll. The Joint Apprentices-Journeymen Educational Fund 


’ ; of the Architectural Ornamental Ironworkers Local 580 of the 


International Bridge Structural and Ornamental Lronworkers 


i! 
u (‘Iron Workers JAC-580") is an unincorporated association 
f 

0 with principal offices at 216 West 14th Street, New York, 


New York. It is comprised o- representatives of Local 580 


and Allied Metal. It administers and controls the appreutice- 


ship program for Local 580 and determines which persons shall 


be admitted to the apprenticeship program. At the present 


rt 
4 
: time, there are 71 apprentices in the apprenticeship program, 


of whom 13 are non-white. 


12. Local 40 of the International Association of 


Bridge, Structural and Ornamental Ironworkers ("Local 40") is 


offices at 673 


an unincorporated association with principal 


It has approximately 878 


Broadway, New York, New York. 


members, only 50 of whom are non-white. 


cn ewe 


ewe eee oe 


e-ereor m, 


| Civ, , A-1l11l 


. <a 
40 hao a collective bargaining ayeceniens 


with Allied Metal end through this collective bargaining 
agreement exer*ises exclusive control ove 
work in Manhattan, Bronx, and Staten Island and in Westchester 
County. As a matter of practice, all individuals employed 
by members of Allied Metal as structural iron workers must 
be members of Local 40 or hold valid work permi 
Local : 

14. The Joint Apprenticeship Committee, Ironworkers 
Locals 40 and 361 ("JAC-40-361") is an unincorporated associa- 
tion with principal offices at Fourth Avenue, New York, New 
York. i mt d of representatives of Lc 10, Allied 
Metal, and Local 361 of the International Association of 


Bridge, Structural and Ornamental Ironworkers, Brooklyn, 


New York. It administers and controls the apprenticeship 
program for Locals 40 and 361 and determines which persons 
shall be admitted to this apprenticeship program. At the 
present time, there are approximately 136 apprentices in the 
apprenticeship program, of whom 29 are non-white. 

15. The defendant contractor associations, Mechanical 
Contractors, Sheetmetal Contractors and Allied M tal, each 
transact business in the Southern District of New York and 
are named as defendants in this action for purposes of relief 
only pursuant to Rule 19(a) (1) of the Federal Rules of Civil 
Procedure. 

16. The union defendants are labor organizations 
within the meaning of 42 U.S.C. §2000e(d) and are engaged in 


an industry affecting commerce within the meaniug of 42 U.S.C. 


§2000e(e). 


_ 


the joint apprenticeship defendants are jo! nt 


n r ot & VU. Ue $2 { -2(d). 
The union fendants are enga j attern 
ort resistence tc the f ll « oyment |} non-wi 
cured to tt t + odeGe §2t e-2(c) and §2 
or practice of re tance ncludes, but 
the following specific acts and practices: 
(a) Fa ng and refusing to a t nonwhite 
workmen to thé jefendant union as 
journeymen member: n the same basis as 
wnites re admitted; 
(b) Failing and refusing to refer nonwhite 
workmen for employment within th ‘r respec- 
tive jurisdictions on the same basis as 


. 


whites are referred by applying standards 


for referral which have the purpose and effect 


of ensuring referral priority to their members 
end, in the case of Local 638, A Branch 
mempers, nearly all of whom are white, thereby 
perpetuating the effects of their past dis- 
crimination; 

(c) Failing and refusing to recruit biacks 

for membership in and employment through the 
defendant unions on the sz.2 basis as whites 
are recruited; 

(d) Failing and refusing to permit contractors 
with whom the defendant unions have collective 
bargaining agreements to fulfill the affirma- 


tive action obligations imposed upon those 


Oe eee 


pattern and 


us , aTAr ( 


Comntaeauctvucu vu 


steos To ike kr : ¢ t - ) . . 
por ities for > = ' *} , 

mder their juri t . or othe t 

take affirmative ct , rex P ‘ ets 

of 1 t ra ally natory 1d 

practic 


_ . , f itt. . 
( nc y c es < r t irec ¢ trem 
5 

Tha a } r . . TAS ; 

} fon nr rear + c P Aad 
Ane cé sneanct oteamritter JON LS engaged in a 


in £ | =r ~ ‘= Fes | 
practice of resistance to the ful 


by non-whites of rights secured to them by 42 U.$.C.. , 


§2000e-2 (c) 


ana §2000e-2(d). Thi 


w 
Uv 
w 

~. 
a 
" 
I 
% 
rt 
is) 
nm 

7 
o 
i) 
2) 


resistance has included and includes, but is not limited to, 


the followir 


** specific acts and practices: 


concerning apprenticeship opportunities avail- 

able to non-whites on the same basis as it is 

made available to whites; 

(ov) Failing and refusing to make apprenticeship 
opportunities available to non-whites on the 

same basis as they are made available to whites 

by giving a preference in the selection of 

apprentices to friends and relotives of union y 


nearly all of whom are white: 


members. 


(71 Civ. 2877) A-114 


ae S 


standards for tne seiection.or-—- 
apprentices which are not job related and which 
Operate to disqualify a disproportionate 


nNunaber of non-white applicants for apprentice- 


practice ot resistance describ i in 
this Puragraph is of such a nature and is intended to deny 
the full enjoyment by non-whites of rights secured to them 
by 42 U.S.C. 2000e et seq. 

20. The Sheetmetal Local 28 JAC, the Ircnworkers 
Local 5S0 JAC, and the Ironworkers Local 40-361 JAC are 

defendants in this action pursuant to Rule 19(a) 
of the Federal Rules of Civil Procedure. 

21. The aforementioned acts and practices have 
together operated as a substantial impediment to the employ- 
ment of non-whites in the building trades in New York City 
and have hindered and prevented contractors from ful- 
filling affirmative action programs formulated pursuant 
to Executive Order 11246, and to Regulations promulgated 
thereunder. 

22. The defendants have failed and refused to take 
reasonable steps to eliminate the effects of their past dis- 
criminatory policies and practices. Unless enjoined by 
order of this Court, the defendants will continue to engage 
in patterns and practices which have the effect of denying 
employment opportunities to non-whites on account of their 


race. 


WHEREFORE, the plaintiff prays that all defendants, 


their officers, agents, members, employees, successors, and 


COMPLAINT (71 Civ. 2877) A-115 


. 
aid persons and 


Os pyedttl cul de active concert 
4Vv , 


tion with them te preliminarily and permanently enjoined 
from engaging in any racially discriminatory employment, 
membership, or referral practice, or in any employment, 
membership, or referral practice which operates to continue 
the effects of past racially discriminatory employment, 
membership or referral practices, and further that they be 
preliminarily end permanently enjoined from: 
(1) Failing or refusing to admit non- 


whites into joarmeyman membership on the 


m 


same basis as whites are, or have been so 


admitted; 
iling and refusing to establish work 


referral systems which eliminate the effects 


of past discrimination by providing non- 


| 


whi-e applicants for referral with employ- 


pu ¥ 


ment opportunities equal to those afforded 


Snel 


white applicants; 


(3) Failing and refusing to recruit non- 


tht IC tas OT allt int in 


white candidates for membership and work 
referral on the same basis as whites have been 
recruited in the past; 

(4) Failing or refusing to adopt standards 

and procedures for apprenticeship qualifica- 
tion which make opportunities for apprentice 
training available to non-white applicants 

on the same basis as those opportunities are 


available to white applicants; 


(5) Failing and refu to refer non-white 


Pe a 


| 
! 
| 
| 
| 
| 
| 


applicents for work on Mec some basis as 


(6) Failing and refusing to take reasonable 
steps to overcome the present and continuing 


effects of their past discriminatory policies 


and practices, including at least the following 


available through the facilities of th 


ship committees; 

(b) implementation of training programs, 
in addition te those now conducted for 
apprentices, designed to fully train and 
fully qualify non-white workmen who are 
either too old to qualify as apprentices 
or who are already partially qualified 

in their trade; 

(c) selection of sufficient apprentices 
from among qualified non-white applicants 


to overcume the effects of past discrimina- 


tion. 


Plaintiff further prays for such other and additional 
relief as the cause of justice may require, ‘ogether with 
its costs and disbursements in this action. 


Respectfuliy submitted, 
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Aztorney General 
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1 ee " 
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PIPErIT NT STLAMFITTERS 
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fitting Anrprenticeship Committee of the Steamfitters Industry, 
v their attorneys Breed, Abbott & Morgan, answer the complaint 
aqainst them as follcws 


1. Deny each and every aliegation contained in 
, and 22 of the complaint. 


2. Denty knowledge or information sufficient to form 


Colli stive Bargaining Agreements with Local 28. 


3. Deny the all 


ir) 


gations contained in Paragraph 21 
insofar as they incorporate the allegations in paragraph 19 of 
the complaint. 

Wherefore defendants herein respectfully pray that 


judgment he entered dismissing the complaint as against them 


together with costs and disbursements. 


BREED, ABBOTT & MORGAN 


n 


Dated: New York, New York 
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Attorneys for Mechanical 
Contractors Association of 
New York, Inc. 
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steanritting jobs that your company bas undertaken? 


or the A Dranch Of Local 
jobs that your company has undertaken? 
A Mo, 
THs COURT: Do I understand, Mr, Kimmel, that 


t has been your experience that you don't get enouzh stean- 


7 


Fitters and enouzga welders t 
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THS COURT: And how long has that been going on, 
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It's been in varying degrees since 


SS WITNESS: Yes, Various -- there are tines 

‘nen there are more than enough steanfitters, Thsrea 
times when thers aren't enough, 

Tos CCunt: And can you t211 nme about my recent 
experiences you have had along that line? 

Tas WITNESS: Well, this laat year we have nad 
many nOn-members of the Local 638 employed, 

THE COURT: You have employed non-members? 
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IRK STATE DIVISION OF HUMAN 
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SS ER 


FINDINGS OF FACT 


“=e 


Backeround 


1. Local 638 is a labor union whose territer 


jurisdiction consists of the 5 boroughs of the City of 


New York and Nassau and Suffolk counties (Tr. %6; Gov't 
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2. Loca) 638 is a member of the United 
Association or Journeymen ant pprentices of ¢t | 
and if fittine z listryu (Tr 23) 
and Lj-C LGUs id itz LtGe 4 e 
3. Locul 638 has two brandes -~ a « truction or 
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A branch whose members do mainly construction work und a 
meta 


1 | - ww 5} ; AG 1 . ~ 
metal trades or B branch whose members work in shops and 


do repair work (Tr. 15-16; Gov't Ex. 1l-pp4-5). 


4. At the present time, there are ap imately 
25 4 : STOTT —aAma _ +2 + ~ 21 
3850 journeymen members of the A branch, o 1om 31 are 


non-white (Tr. 16), and 280 


5. ‘There were no non-white journeymen members of 


the A branch untii 1967 (Gov't Ex. 15-34(3) and (4)). 


against minor? ry workmen in admitting members to the A 


. Members of the A branch have a higher hourly 
rate of pay than members of the B branch (Tr. 20). 
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8. Local 638 has 15 officers and eleven business 

agents, all of whom are white (Tr. 17; Gov't Ex. 1-p8). 
9. The Mechanical Contractors Association of 

New York, Inc. ("MCA") is a trade association of heating, 


ventilating and air conditioning contractors in the New Yor 


avea (Tr. 338): 


members of Local 638. (Tr. 59). 


pplicants to the A branch 


— | _ — 7 ~ = wIAah- - sear ; -l.n74 + - 414 ff an kediar giant 
send letters to the union stating their qualifications, whi 

Y + “oc — + ras ~ oll akena + 7 os + = . A c 
letters re reviewed by a committee cc sed of three of 

ss ' Sot wate Pent Cpa) eas 2 t wiiteaws 
the Union's officers (Gov't Ex. l-p.13). These application 


on file (Tr. 22) and when additional memb2rs are 


the demand for labor (Tr. 21) - applicants are called down, 
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interviewed and, if they have the necessary qualifications, 


to keep the union membership from being flooded (Tr. 487), 


by admission of only 


ensures the existence 


them job security and 
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branch is a substant 


meniberc of the A 


aid in obtaining a job as a construction steamfitter in the 


{| territorial jurisdiction of Local 638 (Tr. 141; 235; 283). 


| 15. Being a member of the A branch is a pre- 


i lay-offs; (ir. 101, 209. 235s. Sol, ery 2 
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{ew 


greater opportuni 


construction 


manpower, th: 


employers have been requir 


to work as constructi 
(Gov't Ex. l-pp 

21. At present : t least 75 minority 
members f the B branch and approximately 100 minority 
non-union men who are working as construction steamiitters 
in the jurisdiction of Local 638 (Tr. 75-8; 

22. The minority workmen presently employed as 
construction steamfitters receiv scale wages. (Gov't 
EX. 

V. Minority Workmen and Their Qualifications 

23. The Joint Apprenticeship Program of the 

Workers Defense League ('WDL") is a non-profit organization 


funded by the U.S. Department of. Labor whose purpose is to 


recruit and place minority construction workers Che .. 2523; 
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those provisions. 
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Taat laintifr Rucl e 1S not « 
representative of any class and has failed to exhaust his 
administrative r« dic nd to comply with the requirements 
of 42 U.S.C. §§ 2000e-5(d) 
ay t training given throughout the 
apprenticeship program is reasonably related and necessary 
to the actual work required of steamfitters. 
5. Tha he need for apprentice-trained 


is ircreasing, in light of the evolving 
technology in the industry. 
5. That individuals are admitted to the 


apprenticeship program on the basis of their qualific-“ions. 
he JAC has taken affirmative action as required and 


approved by the New York State Department of Labor 


program which contains an enlarged affirmative action pian 


to recruit blac: and Spanish surnamed individuals into the 


Lf 


apprenticeship program, from which said individuals may 


become members of A Branch. 


D. Contentions of Defendan= Union 


l. That it is not subject to 42 U.S.C. §§ 198: 
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All of the present and pa 


} 7: 
members 


the 


337 members 


2545 members 


2657 members 
2847 members 
2869 members 
2875 members 
2774 members 


2366 members 


"3 é 3 & 1/9 
i) 1969 ~ 3335 Irs 
(is) 1970 - 3656 mn ers 
(1) 1971 » 3862 = rs 

5. MCA represents approxi ‘ly 60 ¢ 4. 
con-ractor i tne I 1 York areca, 

6. All of the present d pest officers 
cf the NCA are white, 

7. Pursuant to a 1960 Daclaraticn of Trus : 
che Steamfitt»rs Industry Educational Fund was created, 
tne trustees consisting of 4 persons designated by 
Local 633 and 4 persons by MCA, Pursuant to the 
trust agreement, t trustees appoint the members of the 
JAC, 

8. The JAC is a joint labor-management 


rh 


committee 


oe 


3 
Sf 


rs and employees 


aribers 
SNIiCCIs., 


Since 1960, the number 


nce 


tne 


JAC 


its 


have 


formation, ail 


, 


been white, 


of hlack and 


Spanish-surnamed journeymen in the A branch has been 
as follows: 


(a) 
(b) 


(c) 


Year 


1960-1966 


Black 


none 


members 


Ww 


members 


2 members 


2 members 


(d) 1969 14 members 7 members 
(e) 1979 14 members 7 members 


(f£) 


(g) 


1972 


members 


1 


members 


10 


62 


members 


members 
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ae ar 1 ' ee , 
Sean: irn lt le J in the 
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et, A hh ta 
tatus in the A branch; this 1 ber DY y 154 
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Order of tnis Court ted J ry > l - 1a ) 10 
were acmitted pursi = Ce a eement betr n tne 
A aweaern ancl 
Covernment and Local 638. 
c awe ae 7 79 7 - Lean 
11. Since Jaauary 1, 1972, 155 wnite 
have been i < tted tot >» A hranci Menem Oo eLag 
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approximately 300 black members of the B branch and 
approximately 200 Spa ishe-surnamed members of the 
B branch, 

13. As of July 19, 1971, nine hundred end 
seventy-three of the journeymen members of the A branch 
had at some time been enrolled in the apprenticeship 
program. 

14, There is no formal method cf referring 
workers for employment in the eteamfitting industry, in 
the New York area. Information concerning available 
employment is circulated informally by word of mouth 
and other means, Steamfitters seek work primarily 
by contacting members of Local 638, employer's foremen 
and superintendents and occasionally officers and 
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applicant was refused admission to the program on the basis 
of his test scores, 
24. Since 1°67, of the 1177 white applicants 
who have taken a written cxamination, 487 (41.37%) passed: 
of the 1C6 black applicants 11 (10.2 assed; and of the 
18 Spanish surnamed applicants 2 (1l. passed, as 
follows : 
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+] t P sed Passed 
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zw 22 Axbuckla-direct 40 
A Plainfield, New Jersey. 
Q Is tnat a steamfitting local? 
A Yes steantitting, Divefitters and erpprenticeshin 


2 what kind of work ar2 you doing there? 
A Welding and steamfitring. 


me 


©] A yo Making journeyman waces there? 


Q Have you ever tried to get construction work in 
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- Serore, I went to Jorsey, = had been going 
around to certain job sites which I tried to get jobs, and I 
vas toid I haven‘*t the right book, which is supposed to mean 


ot an A-bock. 


Q Would you like to become a member of she A-Branch 
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A Yes, = do have, made several attempts end have been 
cdvised by delegates of the B-union to writ] certain letters 
certain, to the president the second, John Morey end Mulligan 


or something like that. 
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jown 23 41 i 
Q 19 
rs Celecates at the B-local. 
QO Do you rentember his name? 
{ 
A really can't remember his name. | 
Q Where did he give you this advice? | 
A. At union meetings. I go to several unisn reetings 
of the S-Branch. 
Q Eow long ago did this happen? | 
A This happened in 1972. } 
TH= CUURT: Do you remember where the meeting was? 
THES WITNESS: Yes. At 841 Broadway. 
‘e) Did rou write any such letters? 
A Yes, that day I write several letters, three letters 


haven't cot a reply ever since. 


Q Have you ever asked what happened to your appli- 


3 Yes. I went to several meetings and I have been 
inguiring which I have been told that my letters have been 


Sent to Washington to be approved and they are holding the 


file, I hava to wait until I be pproved from Washington. 


q Eave you received eny further reply? 
A No further reply. ‘ 
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: Tell me about that, Mr. Barthelmess. 


ry WiTNSSS: A helper, yes, sir. 


THE COURT: How long? 


TSE WITNESS: Five years. 
¢ Eow did you beco a helper? 
A Well, my father recommendeé me te the local and we 


nad even a separate union which is now extinct 639, and I ha 
= | 


tried -- I was 35 years of age when I come in and I'd tried 


te get into the local because my father, my brother end mv 
2 Y ta - 


THE COURT: All members of 638? 
TEE WITNESS: Of 6338, yes, sir. 
A And in the interim, my father was Superintendent of 
Hous2s and we were, bein art of the kids, we had to fire 
S ’ 
boilsrs. if there was anything that broke down, we were in- 
ccctrinateé by our dad how to fix things and got used to 
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branches and stuff like that. 
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2 Q “GW, in acaition to the person you just mentioned, 
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3 Lay2 you had any oth 


her relatives by blood or marriage who 


- neve been members of Local . 6338? 
S | 2 7 - 
a A Yes, fcur uncles. 


THE COURT: Four what? 


7% THE WITNESS: Uncles. Your. 

a 
oh Q Where are you presently emploved? 

“ 
9 ' - i nee : : a : 
" 2 A Out at State University in Stoney Brook, working 
0% for the Martin Mechanical Engineering. 
noi Q In what capacity? 
12 3 i A 2 ee ‘ 
of A I am just one of the indians; steamfitter. 
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a, 
‘“« called Indians here. 
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“4 C Were you previously employed by Blackhawk Donovan? 
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A Oh, yes, siz. 
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Zt was off anc on, at least two years or so 


re] Waere was that? 
20 , ; 
Ff A Northport, the Northport Veterans Hospital. 
i 
2 3 a , : ‘ 
a i Q Anc¢ in what capacity were you emploved by them? 
2 a : . 
cl a I started off as a journeyman stéamfitter and I 
23 i , ; = 
vound up running the jeb. 
6 | 
yy : 9 That would he the foreman? 
A Zoreman, yes. 
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A Three. One lasted one month, the other one quit 
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you say that outside of strikes and whea iliness and vacation 
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COURT: You are a lifetime -- not that but a 


great many years member of the A-Branch. Have you worked in 


THs WITN=SSS: On, yes. 
rcz 


THE COURT: And do you do welding? 
THES WITNESS: I do welding. 


THE COURT: Eow much of your time would you say yon 


SS: ‘ell, very little because most cf my 
rk was administrative work, the foreman’s job; laying ou’. 


THE COURT: You wre laying out the job? 
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it nicked up? 
A Yes, siz. Plenty of times. I was always lucky. 

tT always had a job. 

But some people didn’t 

Weill, that’s true. | 


superintendent carries cut his orders and usually it is a man 


Superintendents? 


And are you working it the prasent time? 


Yes, sir. I just started here a few days ago. 


Who appoints the superintendent on the job? 
Well, the superintendent is usual'y by the owner or 


> or the contractor. He <cee +o it that the 


It could be an engineer of sorts. 
He doesn't have to be a steantitter? 


Not necessarily, no, sir. 
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oes he do any hiring? 
Oh, yes, sir. 


Who would you say in the industry does most of the 
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A ZZ ysu don't get by the superintendent, you don’t get 
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On ene job. nd he is not necessarily xn 633 man, either. } 
Q Wheat kind of steamfitting wor}: have you cone over the 
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% ss = ~ 7 > | 
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2 tat is right, sir. | 
As I say, mostly the work -- i have been in charse 
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cicn -~ I can give you the names of the jobs. The International 
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a I supervised the installation there. 

Q Wnet kind voi work as involved? 

A Well, they had air conditioning, heating and 
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u were employed at Tubeco? 


& another job. 


union office sometime in 1970, 
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Q Would chet de a receptionist? 
L Yes, th 
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chat they got ry 
Q You wre 
in the letter? 
A Well, * told them that I was advised, I was told 


once before that when I have the required amount of years 


Cc I would like to shew you Plaintiff's Exhibit 196 


Ser icentitficatien and ask if that is the reply you received? 


is 


: I take it there is no objection. 


HR. PLSISCHMAN: No objection. 
MR. SHAW: No objection. 
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A $5.09 an lour. 

9 Are vou a member of Local 638? 
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TESTIMONY AT TRIAL, 1-15-73 
4 ete eh eT 195 
THOS WITMESS: 1972. I don't ramember the month. 
* Dic chat letter have anything to de with your aopli- 
cation for acnission? 
A No. 
Q Have you heard any further word regarding your appli 
cation for acmission? 
2. Just the last letter, that they are putting me on fil 
Q And have you received any word since you received 
tnat iecter? 
A ‘for 
{Re GLASSMAN: No further questions. 
THE COURT: ir. Yeager? 
IR. YEAGCOR: No questions. 
THE CCURT: Mr. Fleischman? 
CROSS EXAMIXNATION 
BY MR. FLZISCEMANs 


Q ir. L2ito, do you have any relatives in 
A No, Gon't. 


I don't. He is not related to me. 


You don't know him, any way? 


WITNESS: No, I don't. 
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job? 
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make a sk 


mechanical sketch, which would cover, like, mechanical crawin 


I have se 
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TESTIMONY AT TRIAL, 1-J8-73 A-283 


Bright ~ direct “i 
138 


No. 
Blueprint reading, have you used that on the job? 
I don't use it, but the foremens use it. 


The basic mathematics that you mentioned, have you 


on the job? 


Not the math we learned in school. We use arithema~ 


he mechanical drawing, have you used that o1 the 


About once or twice when the foreman wants you to 


etch on how some pipe is going to be run, the 


en My partner use it about twice. 

And the welding, have you used that on the job? 
Yes. 

Have you had any trouble with whites on the jobs? 
MR. FLEISCUMAN: I object. 


Ti COURT: I wili sustain the objection to the 


form of that. 


Q 
terize as 
on the jo 


A 


Have you encountered anything that you would charac— 


resistence to your being an apprentice from whites 
b? 
A couple of timess 


THE COURT: Over what period of time? 
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THE WITNESS: I would say there were about two 


y 


since I have been in the aporenticeship. 


THE COURT: That is in four years. 
p 


Could you tell us about those instances? 


+ 


The first incident was when 


' 


1969. I got into a dispute on the job at Southeast 


first came into the 


WH 


h School. I was told to unload a truck with cast 


ators by myself and the other steamfitters on the 


ha 


at point refused to, like, vork with me. °So, like, 


head of the apprenticeship was calied to the job. 


Q 


A 


Did the head of the apprenticeship come to tie job? 
Yes. 


What did he say when he arrived? 


He told me that I was wrong and not to cause 


Were you given a partner to work with on that truck? 


AT. 


NO. 


The other steamfitters on that job, were the7 


Yes. 


Were there any blacks on the job as steamfit--ers? 


At that particular time, no. 


You mentioned there were two incidents. Was there 


SCUTHERN DISTRICT COURT REPORTERS 
UntTED SvaTes Court House 


7 


AT_ TRIAL, 1-18-73 


bne 10 Bright - direct 
another incident? 


3 i A On Sands--the other incident, I was down the base- 


' ° + s 
i ment with a welder named Frank--I don't know his last aame-~ 


mh 


5 4 and he woulé have me lift his--like we working on a line in tie 


$ i sub-basement and he would like weld nipples for, like, you 
74 know, valves into the line and he would have me hold the 


e€ fl ‘oples in vositi while } ked t! din shis proce 
nipples in position while he tacked them and in *is process ny 


4 
? ‘ fingers woulda be burned because I didn't know the exac* pro- 
10 4 cedure and he would like burn my fingers. 
VW | So, after a while, I refused to hold like the nipples 
12 in place and after that he just started calling me sore name7. 
H 
3 Q What names? 
4 : A We -.lled me a black bastard and a nigger ard a ' 
5-f trouble maker. That was it. 
6 : MR. TAEGER: I have no further questions. 
7 MR. GLASSMAN: No questions. ‘ 
18 | CROSS EXAMINATION 
9 BY MR. BROOK: 
a | Q Mr. Bright, you say you are a 4th year apprentice? 
21 | A Yes. 
22 Q Did you take an examination to get into the program? 
23 A Yes. 
24 Q What is the current rate that you are earning? 
S A I think it is 5.26 an hour. 
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xesearch methods. 


Q Have you taught statistical an:ilysis? 


; . (S6 
ipe 3 Bicxel - direct ™ 


A Yes, I have. 


Exhibit 133 i 


+e) 
cr 
uw 
# 
oO) 
a 
+8) 
7) 
o 


which is further answers to written 
interrogatories from the defendant Enterpris2 Association, 
Local 638, Exhibit B, further answers to those interrcgatories, 


Q Dr. Bickel, I am showing you a copy of = 
which is a group of documents stapled together, the tcp of | 


A This is rather difficult the way it is stapled, but 
this looks exactiy like the list of membership rules for the 
apprenticeship program in Local 638 since 1960 that I worked 
with. 
As far as I can tell, it is identical. 

Q And the last of those indicates that it is through 
the 20th prcegram. 

A Yes. 

QQ Then there is a 13th page, the top of which there 
is the caption "Apprenticeship cancellation;" is that correct?! 

A Yes. That looks exactly like the list that I worke 
with. 


Q You say you are familiar with this, Dr. Bickal. 


Could you tell me, please whether or not you have conducted 
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there were two groups compared and it is the sma*ler qroup 


which is the critical one--if the group were half as bia, 


14 minority merbers 
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the statis~ 
tical test, that element, the size of the group, is one of 
the elements that goes into ‘he statistical test and is pre- 
cisely what is -aken account of. 


Tae type of testing I used is tests that are desig 


of the size of the group is taken account ¢° and is cllewed 
for. There zre other kinds of statistical t» sts that appl: 
only if the ccoup is a very large one. But tie tests used 
here were designed specifically for small groups, and 28 is 
not terribly small within those tests. I mean, the cutting 
line for those tests is generally about 20. So this is a 
rather large small group. 

Q I was going to ask whether the fact that there are 

4 : 

only 28 minorities in the sample there was less statistical 
validity to your conclusion. 


Taiz COURT: He answered that. 


MR. WARRIS: All right, I will stop now. 
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group were half as big as this}-- 
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Sxrmol Bickel-redirect 795 
A Yes. 
Q What result would you get then? 
A Ii -- | 
Q What would the effect ba? | 
A If other journeymen were being brought into the 


progrem by goms routs other than the apprenticeship pregran | 
und if they were entiraly or predominately whita, that 
would reduca the rate at which the minority membership deukal 
j 
grow and itrwuld rsduce the maximum level of minority 
Imsmbsrshiy, that eves could be attained. | 
{ 
Q On the basis of the prejections that ycu make and 
ou wl ch you have based your analysis, what is mora | 
important in the long <xun, the entry level at which you ! 
Start or the entry rate as you proceed over the years in 
tezms of having the ultimate effect of increasing minorities 
in the union? 
A The question that was posed earlier in the 
cross-examination, the hypothetical question, supposedly 


started out with a union that was fifty-fifty -- 


Q Well, let's set that to one side -- 
A No, let me use that. because if then the entry 


rate were increased by ar addijonal 2 percent, clearly 

when you reached your 2,009, where this increase 

stabilized at a higher level of 52 percent, the initial 
SOUTRERI! ISTRICT COURT REPGRTERS 


Usivec St rt5 Court House 
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TESTIMONY AT TRIAL, 1-18-73 
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Clearly it is that 50 psrcent 


On the other 


porcent, with tho assumption that was maintained 


hand, i 


that dominates the outcon 


@ 


£ you started out with an 


initial proportion of minority members that were, say, 


7 percent, which 


the additional increment of : 


each year, as well as maintaining 


is more realist 


ic, I gather, and then 


he 7 percent, when one 


reached the stabilizing point, it would stabilize at 
9 percent. 
In this casa, also, the initial proportion of 
7 percent dominates because it is large, relatively, to 
the increased i ement. 
Is that a sufficient answer? 
MR. YEAGER: I think that is sufficient for me. 
No further questions. 
RECROSS EXAMINATION 
BY MR. PLEISCHMAN: 
Q Docter, will you refer again to the answer to th 


¢ 
interrogatories showing the drop-out rate? 


A The answerto the interrogatories 


the individuals and the dates they dropped 


Q Now, 


1970, 


there were two classes and that in 1971, 


out. 


I think it is Exhibit A, I notice that in 


thers were 


no drop-outs at all of minority members. 
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Lewis-direct 


What were you doing at the World Trade 
Steamfitting. 
Q Were you a membar of Local 638 part of 
tima you were at the World 
A Yes, I was. 
Prior to the bringing cf this lawsuit, did you 
Steamfitting Industry 
at any tine? 
A Yes, one tins, in June of 1970. 
Q Can -2} F @ circumstances in which 
you made that application? 
A When I went, I wont to the Mechanical Contractors 
Association on Park Avenue. 
I was referred there frem Lester Steiger. He 


referred ma to the Mechanical Contractors Association and 


there I encountered with Mr. Hopkins, Roy Hopkins, or 


Louis Hopkins. 

Be told me at the time that I can't get no woute 
because I would have to join the apprenticeship program, 
and if I do go, the pay would be low for me because of my 
age. I was overage to join the program. 

THE COURT: How cld are you, Mr. Lewis? 

THE WITNESS: Right now, I am 39. 

SOUTHERN DISTRICT SOURT REPORTERS 


UNITED STATES COURT HOUSE 
POLSY SQUARE, N.Y., NY. 10057 = TELEFHONS: CORTLAND 7-450 


Q Were there aay efforts prior to tae filing of 

your lawsuit that you mada to becoma a member of Local 633? 
A Yes. I wrote to the union to ba a mombar of it. 
Q What kind of responsa did you get to that 


A I didn't recsiva no rasponse, 


Q Prior to the bringing of this suit, cculd ycu 
toll ma about the kind of employment that you had as a 
steanfitter? 

A I was working as a freight clerk for Mr. Fred 
Clark, the president of the company. The nameot the 
company is Urban Mechanical. 

Q This Mechanical tentractorgs Association you 
talked to, is that the same as the Mechanical Contractors 


Association that is the defendant in this suit? 


MR. SHAW: Objected to as leading, your Honor, 
and I move toc strike. 
THE COURT: Motion denied. 
Q Mc. Lewis, how long were you employed >* the 
Urban Mechanical Company by Mr. Clark? 
A Approximately four moaths, I believe. 
What kind of work did you do for them? 
teamfitting work. 


Prior to your employment there by Mr. Clark, could) 
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